Introduced by the Council President at the request of the Mayor: 

ORDINANCE 2018-225
AN ORDINANCE CLOSING AND ABANDONING AND/OR DISCLAIMING AN EASEMENT FOR ACCESS AND DRAINAGE LOCATED ON PROPERTY SOUTH OF THE PRESENT TERMINATION OF BRIGHTMAN BOULEVARD, IN COUNCIL DISTRICT 4, GRANTED IN OFFICIAL RECORDS BOOK 12063, PAGE 446 AND OFFICIAL RECORDS 12063, PAGE 470, AT THE REQUEST OF THOMAS O. INGRAM, ESQ. ON BEHALF OF THE PROPERTY OWNERS, (THE “APPLICANTS”) TO ALLOW FOR THE DEVELOPMENT OF AN APARTMENT COMPLEX; APPROVING, AND AUTHORIZING THE MAYOR, OR HIS DESIGNEEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER ON BEHALF OF THE CITY, A CONDITIONAL GRANT AND RELEASE OF EASEMENTS; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Closure and Abandonment.  An easement for access and drainage located on property south of the present termination of Brightman Boulevard, in Council District 4, granted in Official Records Book 12063, Page 446 and Official Records 12063, Page 470, descriptions of which are attached hereto as Exhibit 1 and incorporated herein by this reference (the “Existing Easement”), is hereby permitted to be closed and abandoned and/or disclaimed as an access and drainage easement at the request of Thomas O. Ingram, Esq. on behalf of the property owners (the “Applicants”) upon the acceptance of a new drainage easement and new pond easement (together the “Proposed Easements”) by the City of Jacksonville pursuant to the Conditional Grant and Release of Easements, a copy of which has been placed on file with the Office of Legislative Services.

Section 2.

Purpose.
The closure and abandonment of the Existing Easement as a result of the acceptance of the Proposed Easements is requested to facilitate the development of an apartment complex on the parent tract. The City has no responsibility for maintenance of the Existing Easement nor will it have responsibility for the future easements or drainage facility. The closure will be granted upon the City’s acceptance of the Proposed Easements, a description of which is attached hereto as Exhibit 2 and incorporated herein by this reference. The closure will not go into effect until a professional engineer mutually acceptable to the Applicants and the City certifies that the Proposed Easements are in use and acceptable to the City. Applicants have paid a closure application fee of $1,066.00, which has been deposited into the General Fund. There were no objections to the closure of the Existing Easement by Right of Way and Stormwater Maintenance and Public Works.
Section 3.

Hold Harmless Agreement.
Since the closure and abandonment by the City of its interest in the Existing Easement is contingent upon the City’s acceptance of the Proposed Easements, the execution and delivery to the City by the Applicants of a hold harmless agreement, in substantially the same form attached hereto as Exhibit 3 and incorporated herein by this reference, will not be required until after the City accepts the Proposed Easements. Therefore, the hold harmless agreement shall be signed by the Applicants upon or directly after the City accepts the Proposed Easements. Accordingly, the closure and abandonment of the Existing Easement shall not be recorded in the Public Records until execution and delivery to the City by the Applicants of the required hold harmless agreement. 

Section 4.


Approval and authorization.
There is hereby approved, and the Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute and deliver on behalf of the City, the Conditional Grant and Release of Easements.  The closure and abandonment will not go into effect until the City accepts the Proposed Easements, and the abandonment of the Existing Easement and acceptance of the Proposed Easements will occur simultaneously.
Section 5.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

   /s/   James R. McCain, Jr.
Office of General Counsel
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